SAN JOSE | Office of the City Manager

CAPITAL OF SILICON VALLEY EMPLOYEE RELATIONS

June 5, 2014

Frank Crusco

Chief Steward

International Brotherhood of Electrical Workers
(IBEW), Local #332 '
c/o Central Service Yard

1661 Senter Road, Bldg A, 2nd Floor

San Jose, CA 95112

Dan Rodriguez

Business Representative

International Brotherhood of Electrical Workers
(IBEW), Local #332

2125 Canoas Garden Ave., Suite 100

San Jose, CA 95125

RE: Draft Proposed Ballot Measure

Dear Frank and Dan:

As you know, the City Council directed the City Administration to prepare a City Charter amendment to
grant the retirement boards the authority to hire, fire, evaluate and discipline the Director (CEO) and
Assistant Director (ClIO) of the Department of Retirement Services. This memo, approved by the City
Council on April 8th, also included direction to staff to prepare a draft ballot measure that would include
various other proposed changes to the Charter regarding retirement changes related to Retirement Services
staff, changes related to administrative expenses, and changes to retirement board composition.

We wanted to provide you a copy of an initial draft of the proposed ballot measure that incorporates
elements from the April 8th Council meeting memo. (Enclosed) There are other items that may not require a
Charter Amendment or are more appropriately contained in Municipal Code changes.

As we have previously indicated, we are open to discussing all of the proposed changes with IBEW and the
other stakeholders. Based on our discussions with you and other stakeholders, we will provide revised

ballot measures.
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We look forward to discussing this draft ballot measure further with you.

Sincerely,

G

Deputy City Manager
o ~Jennifer Schembri, Deputy Director of Employee Relations

Enclosure
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SECTION 810. Retirement Board or Boards

(a) The City Council by ordinance shall establish one or more retirement

boards to administer the retirement plans established pursuant to Article

XV of this Charter.

(b) The term of membership, qualifications of the membegs and the size of
nce. The members of

each retirement board shall be prescribed by ord'

in @ manner

any retirement board shall be appointed and iemov
prescribed by ordinance with a majority of the members'appomted by the

City Council. The City Council shall apgoint and remove theimembers of

of each retirement board shall be paid a

pursuant to the provisions &S ption 1001.

(e) Each retirement board shall annually adopt a budget approved by the City

Council covering the entire aggregate expense of administration of the
retirement plan or plans that the retirement board has been designated to

administer for the énsuinq fiscal year, using the same fiscal year as the

City pursuant to Section 1200 of this Charter. The expense of




-
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administration for each retirement plan shall not exceed an amount set by

the City Council as specified in an ordinance.

(f) _Each retirement board may retain or employ, by contract, attorneys to

assist the retirement board on matters reasonably necessary to carry out

their fiduciary duties in the admiﬁistration of the retirement plan or plans

that the retirement board has been designated to édmjnister.

%

SECTION 810.1 Retirement Board; Power of Appointment

(a) The retirement board or boards may appoint an&’* p?escribe 'thé ‘duties of the

chief executive officer and the chief investment offlcer [or such eguwal"en’f

positions] of the Department of Retirement Servr@es to aésust in the

administration of the plan or plans., Such appointed éf.fpcers shall serve in
unclassified positions at the pleasure..df the appointing ré‘ti;gnent board, if more
than one board then the boards shall f’ointh gﬁﬁ‘oint_fthe chief executive officer

and the chief investment:ao-ﬁfer.

(b) The chief executl\fe oﬁ" cer,gr the officer holdlnq an equivalent position of the
Office of Retn‘ement Servnces mav appomt and prescribe the duties of the

rofessmnal and tech_ ical and clerical employees employed in the Office of

Retlrement Serwces Such appomted professmnal and technical, and clenca!

employees Sh@” serve ln LtnclaSSIfled positions at the pleasure of the chief

executive offi cerv_er_the officer holding an equwalent position of the Office of

Retirement Services,

(¢) In addition, when the chief executive officer [or the officer holdinq'an

equivalent position deems it 'necessarv for the good of the service he or she may

suspend without pay, demote, discharge, remove or discipline any such

employee in the Office of Retirement Services subject to any applicable Civil

Service provisions of the Charter and any Civil Service Rules adopted thereto.
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(d) Neither the Council nor any of its members nor the Mayor shall in any manner

dictate the appointment or removal of any such ofﬁcer or employee whom the
retirement board or boards is empowered to appoint or the chief executive officer

is empowered to appoint, but the Council may express its views and fully and

freely discuss with the retirement board or boards anything pertaining to the

appointment and removal of such officers and employees.
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SECTION 1001.1 Seuneit-Salary Setting Commission. .

There shall be, and there is hereby established, a Ceuncil-Salary Setting
Commission. The following provisions shall be applicable thereto: |

(a) MEMBERSHIP. The GeuneiLSelary Setting Commission shall consist of five
(5) members appointed by the Civil Service Commission. Members must be
qualified electors of the City at all times during their term of office.

(b) TERMS OF OFFICE. Except as provided hereinbelow, the regular term of
office of each member of the Ceunecil-Salary Setting Commrssnon shall be four (4)
years. The initial members of the Ceunecil-Salary Setting Comrmselon shall be
appointed by the Civil Service Commission during the month of January, 1981.
Two (2) of the members so appointed shall be appomted for a term explrlng on
December 31, 1982; and three (3) of the: members SO appomted shall be
appointed for a term expiring on December 31, 1984. Commencmg in December
of 1982, the Civil Service Commission shall, during the month of December of
each even-numbered year, make app_oinfr’hents to fill the Qﬁfﬁ:es of the members
whose terms are expiring at the end of euch e\renﬁnunlbered year. Such.
appointments shall be fo‘rtr""ef'gular terms "of four (4) years commencing on the first
day of January of the following:odd numbé“red year and expiring on the 31st day
of December of the second even- numbered year thereafter.

(c) VACANCIES The office of a member shall become vacant upon the
happening before the explratlon of his or her term of any of the events set forth in
subsectiofis (a), (b), (c); (d), (e), (b), (i), (§), (k), and (I) of Section 409 of this
Charter. Also, the Civil Service Commission may remove a member from office at
any time for misc'('i’nc‘_iuct, inefficiency or willful neglect in the performance of the
duties of his or her office providing it first states in writing the reasons for such
removal and gives such member an opportunity to be heard before the Civil
Service Commission in his or her own defense. If a vacancy occurs before the
expiration of a member’s term, the Civil Service Commission shall appoint a
qualified person to fill such vacancy for the remainder of the unexpired term of
such member.

(d) POWERS AND DUTIES.
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{4—The Ceuneil-Salary Setting Commission shall biennially make
recommendations '

(1) respecting salaries for members of the Council, including the Mayor, as
provided in Section 407 of this Charter.

(2) regarding the monthly stipend for any member of the retirement board

or boards which administer the retirement plan or plans established pursuant to
Article XV of this Charter and designated by the Council to Y geive a stipend. The

salary set by the Council will be in accordance with the pibtess established

throuqh ordinance.
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SECTION 1101. Civil Service System; Classified and Unclassified Service.
The Civil Service of the City shall be divided into the Classified Service and the
Unclassified Service, as follows: )

(a) The Unclassified Service shall comprise and include all of the following
officers and employees:

(1) The Mayor and the members of the Council and their assistants;

(2) All members of boards and commissions, and if so desiredhy the Civil
Service Commission, the Secretary of'the Civil Service Cemmission:

" (3) The City Manager and all his or her assistants, deputies, Hé‘n,q secretaries, the
head of each department, assistant directors of des'arfhnents, deputy directors of
departments, (excluding the police department) and the City Clerk and grie
assistant. " |
(4) Temporary Employment
a. Persons temporarily employed to make or conduct a speCIaI inquiry,
investigation, examination or lnstallatlon or to fender professmnal SCIentlﬁc or
technical services of an occaslonal or exceptlonal character, provided that no
person employed in the Uncla‘sgsified Service pursuént to this subsection for any
purpose shall continuein such ‘ekmployment"pf‘j'rsuant to this subsection for a
period in exeess of six (6) months for each special inquiry, investigation,
examination, mstallatlon or partlcular service unless an extension is approved by
the Civil Serwce Commlssmn
b. Persons témporarlly employed to fill positions for a period of time not to
exceed two (2) years, where there exists a need to perform duties of a temporary
nature or where dut}és may be required on an intermittent basis.

(5) Pefsons employed in the event of an emergency to perform services required
because of and during such emergency for a period of time not to exceed six (6)
months unless an extension is approved by the Civil Service Commission;

(6) Persons employed to temporarily fill positions in the classified service when
no eligible lists of applicants for such positions exist, until such time as eligible

lists are created and persons can be hired there from to fill such positions;
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(7) Volunteer members of the police, fire or civil defense departments or of any

police, fire or civil defense force or organization.
(8) The Public Information Officer, and all persons employed in the Public

Information Office, exclusive of clerical employees.
(9) The City Auditor and the professional and technical employees in the Office of

the City Auditor.
(10) The City Attorney and all attorneys and supervisors in the Office of the City

Attorney;
(11) The Independent Police Auditor and the professiér

Retirement Services and who shall not be mem

o

pension or retiree healthcare retiré

thi he unclassified status shall not apply to those incumbents
filling those" e fions on the date that the conversion was approved by

election.



